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Decision re: Hattie Ruth Dailey; by Robert F. Keller, Deputy
Comptroller General.

Issue Area: Personnel Management and Compensation: Compensation
{305).

Contact: office of the General Counsel: Military Personnel.
Budget Punction: General Government* Central Personnel

Management (805).
OrganLzaticn Concerned: Department of the Navy.
Authority: 10 U.S.C. 2771. 55 Coup. Sen. 1033. 34 Coup. Gen.

103. Shoemaker v Shoemaker, 263 F.2d 931 (6th Cir. 1959).
Unitcd States v. Kvasnievski, 91 FP Supp. 847 (E.D. Rich.
1950). McKinney v. McKinney (Docket Number 74-2292).

An appeal was made to the disallowance of a wife's
claim for arrears of retainer pay due her deceased husband. As
the vife was found guilty of being an accessory after the fact
to her husband's murder, she was not entitled to arrears of
member's pay. The prior settlement was sustained. (AuthorfDJn)
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i-i FILE: B-187743 DATE: JUL 7 197.

MATTER OF: Mettle Ruth Bailey

DIGEST: murdered -av member's wife Who was
found guilty of being an accessory after the
tact to hls murdere in not entitled to receive
arrears of pay due the member in the
absenee of evidnee that she wan not
Itolved in the murder or that she did not
participate in the murder with felonious or
wrongfl Intent, paine it is a fundamental
rule of law that no man shall be permitted
to profit by his own wroghul act.

Thin action to in response a' a letter dated April 29, 1977, from
tbh attorney for Mattie Ruth Bailey, Route 1, Box 11, DeWitt*
Virginia 28340, which wcctitutns an appeal from the settlement of
our Claims DtvIsIon dated April 22, 19?7. dialnwlng her claim for
arrears of retainer pay due toi her husband, Petty Oleber first
Class Harold Bailey, Jr.. USX5 (Retired) (Deceased).

Mr, EDaiey died an March 26# 1075, as tbe result of tnultfple gun -
shot wonds. Ott October 22, 1975& In the Circuit Coue t of Dinwiddia
County, Virginia, ',he claian~t wran fond guilty of being an accenvory

; ~~~after the fact in the murder of her husband.

Our Claims Division disallowed the claim for the reason that a
lack of felonious intent was not established by the claimant in
conmmetlon with the killing or her husband. In the letter of appeal,
the correctness of that determination has been questioned.

Section 2771 of tit-re 10, United States Code, provides that in
the settlement of the nccounte of a deceased member of the armed
forces, tmomts due in the form of unpaid pay and allowances shah
be paid to the member's survlIvng spouse, in the absence of a
written desipation by him to the contrary. However, it has inlformly
been held that It in against public policy to permit the payment by the
Government or arrears of peay compensation or other benefits to e
beneficiary who feloniously or wrongtlIay participates In the death of
the per60n upon whose death such payments become due. An indication
of felonulou or wrongl intent by the benefic ary bars payment, even
though such beneficiary is found guilty only of a misdemeanor, IR
acquitted or Io not even prosecuted in state triminal proceedings
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relating to the homiclde, shoe It Is a funaw*Al rule of law that
no mm r sal be prvIted to profit by M owe 1wnsgfm ct Soe
05 Coop Gen. 1083 l17i) hfrvlg the oaa# Mejji n MciCMuan-
(Docket Number 74-S92) in which the fWt Mt fflip
cia December 19, 1075, affirmed without publiebS opiasb an
uwreported decslao U the U. S. District Cwurt for buth Carolna.
530 t. Id 9U (1975). See also 24 Cams Own. 108 (10)s 8ohteaker v.
Shoemaker. 262 F. 3d 931 (4th Cir. 1959); Unated State . siwamevask4
w. .. *841 (E. D. MIch. 1150)4

In the present came the recort availabile tow: do nct reveal Ch
tactc isvolved on the dath of Earold ailey, Jr. Moww4v. shoe the
claimant was trtd gaility al atug in . commission of tat auwdsr,
we cannot author s. paMent to bar of t.e amouots due Mr. Pailey
at t' thme of his death in te &beeoe of a miowntag Sat oh. did t
participate eteatimaUy and ogflly I hs death

Accordlngl, th settlemart f our Qalmr Dvtac Is sustafted.

R. F.K liLER

Dputp Comptrollr General
Ieuty of the United Stat
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